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How to select and apply a law is always a big question when adjusting 
foreign civil relations. It is also an important issue in Private International Law. 
In traditional theory, this problem is usually solved by an indirect way using 
conflict rules. With the development of nationalism and states’ goal to 
intervene more and more purely private legal relationships to pursue economic 
and social public interests, mandatory rules, as a new method for legal selection, 
are employed. The marked character of mandatory rules is to settle the right and 
obligation relations directly in a case without the help of conflict rules. 
Mandatory rules are not only a method of law selection, but also an idea of law 
application. This is because in most circumstances, mandatory rules show 
states’ intervention with the parties’ law selection owing to social public 
interests. With such particularity, more private international scholars pay much 
attention to this special concept. It is also written in domestic legislation and 
International Convention. This thesis’ main research subject is how to apply 
mandatory rules appropriately by using theoretical basis and comparative 
analysis. The writer attempts to clarify the connotation and application of this 
concept, Also, the interrelationship with other familiar concepts should be 
defined. Finally, analysis China’s legislation and practice situation on the issue 
of mandatory rules.  
The framework of the thesis is as follows: 
The preface talks about the origin of mandatory rules. This part introduces 
the background of mandatory rules. The purpose is to make a foundation for the 
discussion below. 
Chapter 1 deals with a brief introduction of mandatory rules. First, make a 
definition of mandatory rules in International Private Law by comparing 















the significance of mandatory rules’ independent research value by 
distinguishing the concepts among mandatory rules, public policy and law 
evasion. 
Chapter 2 concerns the application of mandatory rules. It involves the 
forum, the governing law country and the third country mandatory rules. The 
application of mandatory rules of forum and the governing law country have no 
controversy. So the dispute is the application of mandatory rules of the third 
country. The first dispute is the applicability of foreign public law. Then, 
whether the mandatory rules of the third country should be apply or not? What 
conditions should be taken into account? What kind of trouble is there in 
practice? These questions will be answered by combining legislative stipulation 
with specific cases in practice. 
Chapter 3 focus on the application of mandatory rules in China. The 
history and modern attitude on this problem is presented. By reference to 
analyze the legislative stipulation of mandatory rules in Article 4 of the 
Applicable Law Act, the author puts forward some suggestions to perfect the 
mandatory rules further. 
The final part is conclusion. The purpose is to look to the future 
development trend of mandatory rules and point out the significance of this 
subject. 
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前  言 
1 
前  言 
在自由资本主义时期，西方推崇管的 少的政府才是 好的政府，政
府被当作一种必要的罪恶受到严格限制，国家任务通常仅限于国防、社会
治安、税收和外交等寥寥数项。①然而，进入 20 世纪以后，尤其是 20 世纪
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